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2. Tlii.s REPORT consi.st.s of a total < 



including this cover sheet. 



I I This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings 
wliich liave been amended and are the basis tor this report and/or sheets containing rectitications made 
before this Authority (see Rule 70. 16 and Section 607 of the Admini.strative Instructions under the PCT). 



These annexes consist of a total of sheets. 
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^ licin No. 

PCX US03 26510 



I. Basis of the report 



1 . Wiih reearU In ihe elements nf ihc imcmalitmiil applicuiion:* 
the international application as originally tiled, 
the description: 

paces 1-55 as originally tiled 

pages NONE , filed with tlie demand 

pages NONE , tiled with the letter of 

the claims: 



pages 56-60 . as originally filed 

pages NONE . as amended (togetlier witii any statement) under Article 19 

pages NONE . filed witli the demand 

pages NONE , tiled with the letter of 



I I the drawings: 

pages NONE ^ as originally tiled 

pages NONE . filed with the demand 

pages NONE . filed with the letter of 



^ die sequence listing part of die description: 

pages _N75 • as originally tided 

pages NONE , tiled with the demand 

pages NONE , filed with the letter of 



2. With regard to the language, all the elements marked above were available or fiimished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or iumished to this Authority in the following language which is: 

die language of a translation tiimished tor die purposes of international search (under Rule23.l(b)). 

□ 

the language of publication of the international application (under Rule 48.3(b)). 

the language of tlie trajislation tiirnished tor the purposes of iiitemationaJ prelijninary examination(under Rules 
55.2 and/or 55.3). 

3. Widi regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

contained in the international application in printed tbrm. 



filed together with the international application in computer readable tbnn. 

□ 

fiimished subsequendy to this Authority in written form. 

□ 

fiimished subsequently to this Audiority in computer readable tbnn. 

The statement that the subsequendy fiimished written sequence listing does not go beyond the disclosure in the 
international application as filed has been fiimished. 

The statement that the information recorded in computer readable form is identical to the written sequence listing 
has been furnished. 

The amendments liave resulted in the cancellation of: 

I I the description, pages NONE 

I I the claims, Nos. NONE 

I I the drawings, sheets/tig NONE 

This rq)i)ri hiis been esiablished as il' is(»me oV) the cunenihnenis had n(H been inailc. .since llicy liavc been considered lo gi» 

beyond die disclosure as tiled, as indicated in die Supplemental Box (Rule 70.2tcj).** 
* Replacement sheets which have been flir rushed to the receiving Office in response to an invitation under Articfe 14 are referred to In 
this report as "originally filed " and are not annexed to this report since they do not contain amendmenls (Rules 70, 16 and 70.17), 
** Any replacement sheet containing such amendments must he referred to under item J and annexed to this report. 
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V. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations suKM)rting such statement 

I. STATEMEhTT 



Novelty (N) 



Claims 1-6, 8- 13 and 15-22 



Claims 7 and 14 



.YES 
NO 



Inventive Step (IS) Claims 1-6, 8- 13 and 15-22 YES 

Claims 7 and 14 NO 



Industrial ApplicabiUty (lA) Claims ^^2 YES 

Claims NONE NO 



2. CITATIONS AND EXPLANATIONS 

Claims I>22 meet the criteria set out in PCT Article 33(4), and thus have industrial applicability because the subject matter claimed 

can he made or used in industry. 

Claims 1-6, 8-14 and 15-22 meet the criteria set oui in PCT Article 33(2)-C3), because the prior art does not teach or fairly suggest a 
nucleic acid of bases 7-1803 of SEQ ID NO:3, bases 2650-4446 of SEQ ID NO:5, bases 3047-4844 of SEQ ID NO:8. bases 1247- 
3043 of SEQ ID NO: 1 1 or bases 1658-3454 of SEQ ID NO: 13. 

Claims 7 mid 14 lack novelty under PCT Article 33(2) as being anticipated by DONOVAN et al (1994, US Patent 5,322.687). 
Donovan et al teach a nucleic acid encoding amino acids 2-600 of SEQ ID NO: 2 and amino acids 3-601 of SEQ ID NOs: 4, 7, 10, 12 
and 14 (see SEQ ID NO: 3); the protein they call cryET4 is identical to the instant cry IBb. Donovan et al also teach a mediod of 
producing a transgenic plant resistant to lq}idopteran infestation by transformation with the nucleic acid (column 1 i , lines l- 12). 

In a response filed 16 August 2004, Applicant attempted to cancel claim 7 and amend claim 14. However, tliis amendment did not 
follow Rule 66.89a), which states: *die applicant shall be required to submit a replacement sheet for every sheet of the international 
application which, on account of an amencfcnent, differs from the sheet previously filed/* The amendments were not sent in die form 
uf replacement sheets, and thus a)uld not be entered. 

In diat response Applicant's arguments are addressed relative to ilie amendments in claim 14: because those iuncndments were not 
entered, applicant's arguments do not £^ply. 
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